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FULFILLING THE PROMISE OF EDUCATION
TO SOUTH CAROLINA'S AT-RISK CHILDREN:
A NEW PRESCHOOL INITIATIVE IN SOUTH CAROLINA
1. INTRODUCTION
The South Carolina General Assembly is considering legislation that could
change the lives of hundreds of underprivileged children living in South
Carolina's most impoverished school districts. House Bill 3175 would provide a
prekindergarten program for the state's four-year-old children.1 The bill gives
significant responsibilities to the State Department of Education, the Education
Oversight Committee, and the Department of Social Services.2 While the
proposed legislation shows great promise, the standards for class size, teacher
qualifications, and funding need improvement if the program is to overcome the
effects of poverty on public education in South Carolina.
Part 11 of this Comment details the history of the litigation that led to the
new preschool initiative, including Judge Thomas Cooper's order mandating
preschool for the children in the plaintiff school districts. Part I1 also details the
legislative history and the provisions of the bill pending in the General
Assembly. Part III discusses the use of empirical research in the litigation, the
recommended components of prekindergarten programs, and the success of the
court-ordered New Jersey preschool program. Part IV compares the pedagogical
best practices for preschools, including those implemented in the New Jersey
Abbott program, to the South Carolina legislation and recommends changes
necessary for the success of the prekindergarten program. Part IV also discusses
other issues in implementation and the long-term economic benefits of investing
in prekindergarten programs. Part V concludes with a brief discussion of the
recommendations and issues policymakers should consider, as well as the cost
savings to South Carolina of investing in high-quality prekindergarten.
11. ABBEVILLE AND THE RESPONSIVE LEGISLATION
A. Abbeville County School District v. State
Trial Judge Thomas Cooper's recent order in Abbeville called attention to
the shortcomings of South Carolina's public education system. This order is the
latest decision in litigation that has spanned more than a decade. The plaintiffs
1. H.B. 3175, 117th Gen. Assem., Reg. Sess. (S.C. 2007).
2. Id.
3.Order at 2, Abbeville County Sch. Dist. v. State, No. 93-CP-31-0169 (S.C. 3d Jud. Cir. Ct. Com.
P1. Dec. 29, 2005), available at http://www.scschoolcase.com/Abbeville-County-Order.pdf
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are school districts,4 students, and parents challenging the adequacy of the state's
funding of its public schools. 5 In 1995, the plaintiffs filed a Second Amended
Complaint alleging that the state violated the South Carolina Constitution's
Education Clause,6 the federal and state Equal Protection Clauses,' and the
Education Finance Act of 1977.8 In 1996, the plaintiffs appealed the trial court's
decision dismissing the Second Amended Complaint for failure to state a claim. 9
The South Carolina Supreme Court overturned the trial court's decision in 1999
and held that the Second Amended Complaint did state a claim for a violation of
the state constitution." The supreme court further found that the state
constitution imposes a duty on the general assembly "to provide the opportunity
for each child to receive a minimally adequate education,"" and deferred to the
legislature's authority to determine the standards for a minimally adequate
education. 2 On remand, the plaintiffs successfully filed a Third Amended
Complaint, which culminated in the non-jury trial prompting Judge Cooper's
order in December 2005.13
The trial on the Third Amended Complaint lasted for 102 days and involved
112 testifying witnesses and over 4,400 evidentiary documents. 4 The trial court
determined that the instructional facilities, curriculum standards, and the system
of teacher licensure were sufficient to satisfy the constitutional requirement of a
minimally adequate education. 15 However, the trial court found that the state's
4. The plaintiff school districts are located in Allendale, Dillon, Florence, Hampton, Jasper, Lee,
Marion, and Orangeburg counties. Id. at 1 2.
5. Id. at 1.
6. S.C. CONST. art. Xl, § 3 ("The General Assembly shall provide for the maintenance and support
of a system of free public schools open to all children in the State and shall establish, organize and
support such other public institutions of learning, as may be desirable.").
7. U.S. CONST. amend. X1V, § 1 ("All persons born ornaturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States and of the state wherein they reside. No state
shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United
States: nor shall any state deprive any person of life, liberty, or property, without due process of law
nor deny to any person within its jurisdiction the equal protection of the laws."); S.C. CONST.. art. 1, § 3
("The privileges and immunities of citizens of this State and of the United States under this Constitution
shall not be abridged, nor shall any person be deprived of life, liberty, or property without due process
of law, nor shall any person be denied the equal protection of the laws.").
8. S.C. CODE ANN. §§ 59-20-10 to -80 (2004 & Supp. 2006): Order, supra note 3. at 3.
9. Order, supra note 3, at 4 5.
10. Abbeville County Sch. Dist. v. State, 335 S.C. 58, 68-69, 515 S.E.2d 535, 540-41 (1999).
11. Id. at 68, 515 S.E.2d at 540. The court defined a "minimally adequate education" as one where
students have the "opportunity to acquire: (1) the ability to read, write, and speak the English language.
and knowledge of mathematics and physical science; (2) a fundamental knowledge of economic, social,
and political systems, and of history and governmental processes; and (3) academic and vocational
skills." Id.
12. Id. at 69, 515 S.E.2d at 541.
13. Order, supra note 3, at 7 8.
14.Jd. at 1.
15. Id. at 161-62.
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public education funding was inadequate because the state failed to institute
early childhood education programs to overcome the effects of poverty.
6
B. House Bills 4932 and 3175
In direct response to Judge Cooper's order, House Bill 4932 proposed the
South Carolina Child Development Education Two-Year Pilot Program for the
plaintiff school districts in Abbeville. 17 The legislature introduced the bill on
March 30, 2006; it received a favorable report from the House Committee on
Education and Public Works on April 19, 2006.18 After debate and several
amendments, on May 15, 2006 the House referred the bill to the Senate
Committee on Education, where it remained until the end of the legislative
session.
At the beginning of the new legislative session on January 9, 2007, several
members of the House introduced House Bill 3175, which is almost identical to
House Bill 4932.19 The bill was immediately referred to the House Committee
on Education and Public Works, from where it received a favorable report.2 °
House members debated the bill before it was committed to the Ways and
Means Committee, where it currently rests.2' While the new bill omits the
reference to the Abbeville litigation, it is clear from bill's details that it is also a
response to Judge Cooper's order. 22 The bill specifically addresses four-year-old
children who are at risk of falling behind in school because of poverty.
2 3
However, it does not give priority to the Abbeville plaintiff school districts;
instead, it expands the prekindergarten program in the original proposal to
address all at-risk children in South Carolina.24 If funds are not available to serve
all children, the proposal creates a priority system to first fund the districts with
higher poverty levels and later those with lower poverty levels. 25 The substantive
requirements of the program in House Bill 3175, including teacher
qualifications, class size and length, curriculum standards,26 and agency
responsibilities, 27 are identical to the requirements of the House Bill 4932
16. Id. at 160-62.
17. H.B. 4932, 116th Gen. Assem., Reg. Sess., proposed § 59-35-220(A) (S.C. 2006).
18. Id. (as reported by H. Comm. on Educ. & Pub. Works. Apr. 19, 2006).
19. H.B. 3175, 117th Gen. Assem.. Reg. Sess. (S.C. 2007).
20. Id. (as reported by H. Comm. on Educ. & Pub. Works, Mar. 1, 2007).
21. Id. (as reported by H. Comm. on Educ. & Pub. Works, Mar. 28, 2007).
22. See, e.g., id. proposed §§ 59-35-320(A). -360(A) (removing references to the Abbeville
plaintiff districts but retaining substantive program requirements).
23. Id. proposed § 59-35-320(A).
24. Id.
25. Id. proposed § 59-35-320(A)(1)-(3).
26. Compare id. proposed § 59-35-360(B)(1)-(5), with H.B. 4932. 116th Gen. Assem., Reg. Sess.,
proposed § 59-35-260(B)(l) (5).
27. Compare H.B. 3175, proposed § § 59-35-350, -400, -410, -440, -450, with H.B. 4932, proposed
§§ 59-35-250, -300. -310, -340. -350.
2007] 1027
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proposal from the previous session. The new bill also slightly increases per
student funding from House Bill 4932.28
The proposed program allows any at-risk four-year-old to enroll in a public
or private, full-day, year-long prekindergarten program. 29 The general minimum
requirements for the prekindergarten programs are as follows: (1) a "lead
teacher" possessing a two-year degree in early childhood education or a related
field; (2) an education assistant with a high school diploma and training in early
childhood education; (3) a class size of at least ten, but no more than twenty,
students, and a student to adult ratio of no more than 10 to 1; (4) a full-day, year
-long program with 6.5 hours of instructional time; (5) an "approved research-
based preschool" curriculum with a focus on literacy, mathematics, and social
and emotional development; (6) parental participation, with a minimum of two
conferences per year; and (7) adherence to professional development
requirements outlined in the legislation.30
The legislation also gives the Department of Education and Office of First
Steps to School Readiness several responsibilities with the program. 31 Among
other duties, both would develop provider and child enrollment application
forms, develop the curriculum and assessment criteria, and establish criteria for
the required parenting education program.32 The Department of Education would
be responsible for approving eligible public school providers, coordinating the
logistical aspects of all public school providers, and encouraging collaboration
among all providers.33 The Office of First Steps to School Readiness would have
identical responsibilities with private providers.34
28. Compare H.B. 3175. proposed § 59-35-420(A) (allotting $3.219 per child), with H.B. 4932,
proposed § 59-35-320(A) (allotting $3,077 per child).
29. H.B. 3175, proposed §§ 59-35-330(B)(l) (2), -360(B)(4). An at-risk child is one "whose
family income makes them eligible for the free or reduced price lunch program or Medicaid." Id.
proposed § 59-35-310(B)(1).
30. Id. proposed § 59-35-360(B)(l) (6).
31. Under the proposed legislation the Department of Education has responsibility for the public
providers of four-year-old kindergarten, while the Office of First Steps to School Readiness oversees
the private providers. Id. proposed § 59-35-340(A).
32. Id. proposed § 59-35-350(l) (7).
33. Id. proposed § 59-35-410(3), (4), (7).
34. Id. proposed § 59-35-400(3), (4), (7).
1028 [Vol. 58:1025
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111. EVIDENCE ON EARLY CHILDHOOD EDUCATION
A. The Use of Educational Policy Research in Abbeville
The trial court considered a vast amount of social science research and
expert testimony in reaching its conclusions in Abbeville.3' While finding that
many characteristics of the public school system in South Carolina were
adequate to fulfill the requirement of a minimally adequate education, based on
the evidence presented in the form of research and witness testimony, the court
also found a causal connection between poverty and lack of student
achievement.3 ' The court concluded, based on empirical research, that early
intervention for children living in poverty could close the gap in academic
achievement.3 Thus, the court mandated prekindergarten for children in the
plaintiff districts based, in large part, on educational policy research.
Yet the characteristics of the state education system that the court found
adequate, such as teacher qualifications, facilities, and funding, 3' are precisely
the characteristics essential to high-quality prekindergarten programs. More
importantly, these resources need to meet a higher standard than minimal
adequacy if prekindergarten programs are to improve overall student
achievement. 9 In finding that early childhood education was necessary to raise
student academic performance, the court essentially required an increase in the
standards for the prekindergarten program to follow the plaintiffs' research on
the general components of a quality education, which are higher than the
"minimal adequacy" standard that the court accepted in its overall conclusions."
Because the pending legislation stems from the trial court's findings in
Abbeville, which ordered implementation of early childhood intervention for at-
risk children, the legislative requirements defining the minimum standards for
South Carolina's prekindergarten program should follow the educational policy
research regarding the attributes of a high-quality preschool program.41
35. See Order, supra note 3, at 23 30. Further, one of the major focal points at trial was the
Education Accountability Act, S.C. CODE ANN. § 59-18-100 to -1930 (1976 & Supp. 2004), which
emphasizes the inadequacy of inputs into the education system as compared to outcomes. The plaintiffs
also introduced the South Carolina Education Oversight Committee's recommendations on early
childhood intervention. Interview with Stephen G. Morrison, Partner, Nelson Mullins Riley &
Scarborough. LLP in Columbia. S.C. (Nov. 15, 2006).
36. Order. supra note 3, 160-62.
37. Id. at 160-6 1. Multiple experts testified on teaching methods and home intervention strategies
that work for at-risk children, particularly poor, rural, African-American children. Interview with
Stephen G. Morrison. supra note 35.
38. Order. supra note 3, at 161-62.
39. See H.B. 3175, 117th Gen. Assem., Reg. Sess. proposed § 59-35-360(B) (S.C. 2007) (requiring
"high-quality, center-based" preschool programs).
40. Order. supra note 3, at 161-62.
41. See discussion infra Part IlI.B. Legislators have been following the trend toward evidence-
based policy for many years. However, the information that legislators often receive presents a skewed
interpretation, as advocates often use studies either to highlight emotional examples or ignore other
studies that do not support their position or their client's case. Mark Gibson. When Good Information
2007] 1029
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B. Evidence on Early Childhood Education Programs
1. General Effectiveness
The early years of life, particularly infancy through age three, are the crucial
period in a child's brain development.4 2 Child development research
emphasizing the first three years of life has sparked the initiative to "begin
education at an earlier age."43
Evidence shows that children from middle income and wealthier families
are more prepared to start kindergarten than children from poor families.44 High-
quality preschools can close this gap by increasing academic proficiency 4 5 and
helping poorer children become better prepared to start kindergarten.46 Preschool
programs also reduce the incidences of special education and grade repetition,4
which implies that children who attend preschool have a better chance of
performing at the same level as their peers, both socially and academically.
2. Recommended Program Requirements
A preschool program must be designed well to be effective. A recent survey
of studies on the effects of early childhood education and child care made the
following recommendations for effective programs: (1) class sizes of no more
than fifteen students, led by a teacher and an aide; (2) highly qualified and well-
paid teachers; (3) an intellectually challenging curriculum that addresses all
Truly Matters: Public Sector Decision Makers Acquiring and Using Research to Inform Their
Decisions, 14 J.L. & POL'Y 551. 552 (2006). This scenario seems to be present in Abbeville. The court
was convinced by the State's evidence on the quality of schools in South Carolina and the components
thereof which is arguably not the consensus among early childhood educators and the legislature
appears to have followed much of this same evidence in drafting the subject legislation because the
legislation mirrors the trial court's order. See Order. supra note 3. at 161-62; see also H.B. 3175,
proposed § 59-35-360(B)(I)-(7) (listing detailed requirements for the preschool programs).
42. JANET CURRIE, EARLY CHILDHOOD INTERVENTION PROGRAMS: WHAT Do WE KNOw? 7
(2000). http://www.brookings.edu/es/research/projects/cr/doc/currie200004Ol.pdf.
43. James E. Ryan. A Constitutional Right to Preschool?. 94 CAL. L. REV. 49. 50 (2006).
44. Id. at 56 (citing VALERIE E. LEE & DAVID T. BURKAM, INEQUALITY AT THE STARTING GATE
18 19, 22 (2002)).
45. See, e.g., W. STEVEN BARNETT, CYNTHIA LAMY & KWANGHEE JUNG, NAT'L INST. FOR EARLY
EDUC. RESEARCH, THE EFFECTS OF STATE PREKINDERGARTEN PROGRAMS ON YOUNG CHILDREN'S
SCHOOL READINESS IN FIVE STATES 9-12 (2005), http://nieer.org/resources/research/multistate/
fullreport.pdf (noting the following results in five state-funded preschool programs, including South
Carolina's: an 8% increase in average vocabulary scores, reflecting a 31% increase over the school year:
a 13% increase in average math scores, reflecting a 44% increase over the school year: and a 39%
increase in print awareness scores, reflecting an 85% increase over the school year).
46. Debra J. Ackerman & Steven Bamett, Increasing the Effectiveness of Preschool Programs 5
(Nat'l inst. for Early Edu. Research, Working Paper. 2006), available at
http://nieer.org/resources/research/IncreasingEffectiveness.pdf.
47. CLIVE R. BELFIELD, CTR. FOR EARLY CARE & EDUC., EARLY CHILDHOOD EDUCATION: How
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areas of a child's development; (4) a program infrastructure that supports
professional development and continuing evaluation and accountability; (5)
active collaboration with parents; (6) programs beginning no later than age
three; (7) a focus on disadvantaged children; and (8) increased standards and
funding.48 Other research indicates that disadvantaged children benefit more
from full-day than half-day preschool programs.
49
Some of the strongest evidence that preschool programs can positively
influence academic achievement in disadvantaged children comes from studies
where class size was relatively low. 51 Small class size5' leads to lower student-
to-teacher ratios, allowing for higher quality interaction between children and
teachers and more individualized attention, which ultimately leads to higher
quality preschool programs. 2 A small class size also gives teachers more time to
observe children's interests and develop lesson plans accordingly.53 All of these
factors improve academic performance in young children.54
Studies have also linked better teachers to higher student achievement and
positive outcomes among preschool-age children. 5 While kindergarten teachers
must have a four-year degree, fewer than half of the country's preschool teachers
possess a bachelor's degree.5 6 Research has found that preschool teachers with a
college education are more effective and likely to have "more positive, sensitive
and responsive interactions with children" and provide them with "richer
language and cognitive experiences. 5  A higher level of teacher education
correlates with larger vocabularies, more individualized lesson plans, and better
problem-solving skills, all of which benefit young children.5 8 A teacher whose
bachelor's degree is in early childhood education is even more preferable than a
teacher with a four-year college degree.5 9 Access to good teachers is especially
48. W. Steven Barnett, Early Childhood Education. in School Reform Proposals: The Research
Evidence 1, 16 17 (Alex Molnar ed., 2002).
49. Kenneth B. Robin, Ellen C. Frede & W. Steven Barnett, Is More Better? The Effects of Full-
Day vs. Half-Day Preschool on Early School Achievement 18 (Nat'l Inst. for Early Educ. Research.
Working Paper, 2006), available at http://nieer.org/resources/research/lsMoreBetter.pdf.
50. W. Steven Barnett, Karen Schulman & Rima Shore, Class Size: What's the Best Fit?,
PRESCHOOL POLY MATTERS (Nat'l. Inst. for Early Educ. Research, New Brunswick, N.J.), Dec. 2004,
at 2.
51. Id. at 5 (describing small class size as fifteen or fewer students). Standards developed by other
organizations recommend classes of twenty or fewer children. Id. at 2.
52. Id. at 2.
53.Id. at6.
54.Id.
55. W. Steven Barnett, Better Teachers, Better Preschools: Student Achievement Linked to
Teacher Qualifications, PRESCHOOL POL'Y MATTERS (Nat'l Inst. for Early Educ. Research, New
Brunswick. N.J.). Revised Dec. 2004, at 2.
56.Id.
57.Jd. at 4.
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important to disadvantaged children, who stand to benefit the most from quality
preschool programs that employ well-educated teachers.6 °
Teacher quality is also influenced by compensation and professional
development. Research indicates that teacher quality strongly correlates with
adequate compensation.61 Therefore, education experts recommend providing
preschool teachers with salaries and benefits comparable to those of "similarly
qualified teachers" who teach kindergarten through twelfth grade.62 Professional
development should address topics including child development, best teaching
practices, and diversity training.63
Curriculum is another important component of preschool programs, but the
effectiveness of the curriculum depends on skills children already possess and
the overall quality of the preschool program.64 Not all preschool models used
have been tested or evaluated, and no one curriculum is proven to be most
effective for all preschool programs.65 The chosen preschool curriculum should
be supported by empirical evidence of its effectiveness. Examples of such
curricula include the Creative Curriculum," the High/Scope Preschool
Curriculum,6 and the Project Approach.68 These curricula include appropriate
content and methods of teaching; address all areas of a child's development
including "oral language, early literacy, science, social studies, math, the arts,
and socio-emotional and motor learning"; and emphasize activities that integrate
all of these areas rather than "teaching each subject distinctly and at different
times."69 Education policymakers choosing the preschool curriculum teachers
will use in their district should be sure to match, as closely as possible, the
60. Id. at 7.
61.Id. at3.
62. Id. at 8.
63. Id.
64. Ellen Frede & Debra J. Ackerman, Curriculum Decision-Making: Dimensions to Consider,
PRESCHOOL POL'Y BRIEF (Nat'l Inst. for Early Educ. Research. New Brunswick. N.J.), Mar. 2007, at
1, available at http://nieer.org/resources/policybriefs/ I 2.pdf.
65. Id. at 7 8.
66. Teaching Strategies, Inc.. Resources for Preschool Programs.
http://www.teachingstrategies.com/page/preschool.cfi (last visited May 14, 2007). The Creative
Curriculum addresses all areas of a child's development by integrating academics and learning into
everyday activities. Id.
67. High/Scope Educational Research Foundation, About High/Scope.
http://www.highscope.org/About/homepage.htm (last visited May 14.2007). The High/Scope Preschool
Curriculum is the curriculum used in the Perry Preschool Study, which studied the short-term and long-
term effects of preschool on disadvantaged children. LAWRENCE J. ScHWEINHART, THE HIGH/SCOPE
PERRY PRESCHOOL STUDY THROUGH AGE 40. 1 (2004). At an early age, children who attended
preschools using this curriculum scored better on various intellectual and school achievement tests than
children who did not participate in the program. Id. Almost forty years after their preschool years,
program participants were more successful in various areas of life than nonparticipants. Id. at 1 3.
68. Project Approach in Early Childhood and Elementary Education, Project Descriptions.
http://www.project-approach.com/description.htm (last visited May 14, 2007). The Project Approach
integrates all areas of a child's development by focusing on a particular subject (for example, hospitals)
and integrating classroom and outside activities to learn more about that subject. Id.
69. Frede & Ackerman. supra note 64, at 2. 5-6.
1032 [Vol. 58:1025
8
South Carolina Law Review, Vol. 58, Iss. 4 [2020], Art. 16
https://scholarcommons.sc.edu/sclr/vol58/iss4/16
EDUCATION
characteristics of the children in the curriculum study to the characteristics of the
district's preschool population.7 °
Many children derive a much greater benefit from full-day preschool than
from half-day programs. In a study of disadvantaged students attending a full-
day preschool program in the New Jersey Abbott districts, 71 children
experienced greater academic improvement than their peers who attended
comparable half-day programs. 72 Gains were apparent in both language and
mathematical skills.73 Perhaps even more significant, children who participated
in the full-day preschool programs continued to out-perform their peers who
attended half-day programs through the first grade. 74 Thus, disadvantaged
children benefit most when they attend full-day preschool.
Whether children should begin preschool at age three or four is the subject
of more debate than the length of the school day. While some researchers
believe that preschool programs should begin no later than age three, others
believe that this conclusion is based more on inferences from research on brain
development and on "the intuition that starting earlier must be better than
starting later."'76 Of the few studies done on the appropriate age for preschool,
some have shown additional benefits to starting at age three, while some have
not.77 Given these mixed results, policymakers should focus on the quality of
four-year-old preschool programs. 78
The question of optimal state funding for preschool programs also has no
definite answer. This is partly because preschool programs may receive
additional funding through the local or federal government.79 However,
inadequate funding "limits access, as well as program quality and
effectiveness. 80 As a result, the programs reach fewer children, schools are
70. Id. at 2, 8.
71. See infra notes 93-104 and accompanying text.
72. Robin, Frede & Barnette. supra note 49. at 18.
73. Id. at 12, 18.
74. Id. at 14, 16.
75. Barnett, supra note 55. at 17.
76. Ryan, supra note 43, at 65.
77. Id. (citing Arthur J. Reynolds, One Year of Preschool Intervention or Two: Does It Matter?
10 EARLY CHILDHOOD RES. Q., 1, 2 3 (1995)).
78. Id. (quoting CURRIE, supra note 42, at 29).
79. W. Steven Barnett & Kenneth B. Robin, How Much Does Quality Preschool Cost? 1 (Nat'l
Inst. for Early Educ. Research, Working Paper, 2006), available at
http://nieer.org/resources/research/CostOfEffectivePreschool.pdf. Schools may receive Title I funding
under the No Child Left Behind Act, (20 U.S.C. §§ 6301-6578 (Supp. 111 2003). The act authorizes
federal grants for state educational agencies working to improve "education for neglected. delinquent,
or at-risk" students. Id. § 6421(b). The statute appropriates $50 million to be spent on these state
programs in fiscal year 2002 and necessary sums through fiscal year 2007. Id. § 6302(d).
Prekindergarten programs are included in the programs that may receive assistance under the provisions
appropriating over $116 billion to basic programs operated by local educational agencies from
2002 2007, collectively. Id. §§ 6302(a), 6314(c). Local governments may also use taxation to raise
education funds. See, e.g., S.C. CONST. ART. VII, § 15.
80. Barnett & Robin. supra note 79. at 2.
2007] 1033
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unable to attain benchmarks for quality, and teachers receive lower salaries."1 In
2004-2005, nationwide state spending on preschool was approximately 1% of
state spending on kindergarten through twelfth grade (K-12) education. 2 This
trend is likely to continue unless states increase their commitment to funding
preschool programs.8 3 Adequate funding of preschool programs should be
comparable to K-12 spending, which nationally averaged $4,900 per child in
2004-2005.14 To offer preschool nationally to all four-year-olds from low-
income families, states would have to increase funding by a total of $3 billion to
reach parity with K-12 funding.15 The additional spending would amount to less
than 1% of total state government expenses and less than 5% of K-12 funding. 6
Current funding levels in almost every state, including South Carolina, are
inadequate to provide high quality preschool programs to disadvantaged
children.
3. The Requirements in Action: Abbott v. Burke
Perhaps the most famous school funding and education adequacy litigation
is Abbott v. Burke, 7 which has been circulating in the New Jersey state court
system for over two decades."8 This discussion of Abbott describes the case






85. Id. at 10.
86. Id.
87. (Abbott P), 710 A.2d 450 (N.J. 1998); see also Campaign for Fiscal Equity, Inc. v. State, 801
N.E.2d 326, 341 (N.Y. 2003) (finding the plaintiffs had established a prima facie case of causation
linking increased funding to better student achievement); Leandro v. State. 488 S.E.2d 249, 257 (N.C.
1997) (noting the guarantee to provide every child a "sound basic education," but finding that the North
Carolina constitution did not require equal educational opportunities in every school district). See
generally Denise C. Morgan. The New School Finance Litigation: Acknowledging that Race
Discrimination in Public Education Is More than Just a Tort, 96 Nw. U. L. REv. 99. 131-43 (2001)
(discussing the history of school finance cases brought under state constitutions).
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a. The School Funding Litigation
The plaintiffs in Abbott challenged the constitutionality of the state's
funding of public schools,89 similar to the plaintiffs in the Abbeville litigation. In
Abbott V, the court ordered, among several other things, that the state
government provide half-day preschool for all three- and four-year-olds in each
of the plaintiff school districts.9" As a result, New Jersey became the first state to
implement, by judicial order, a mandatory preschool program for disadvantaged
children.91 Each Abbott preschool program must meet several requirements: a
certified teacher and assistant teacher in every classroom, a maximum class size
of fifteen students, a "[d]evelopmentally appropriate" preschool curriculum, and
adequate state funding.9 a
b. The Abbott Preschool Program
When New Jersey implemented Abbott V's preschool requirements, the state
followed the research recommendations precisely. The program limits class size
to fifteen children per certified teacher and aide combined, resulting in a child-
to-adult ratio of only 7.5 to 1 .3 Each teacher must, among other requirements,
obtain a bachelor's degree or possess certification in teaching preschool through
grade three.94 All teacher aides must possess "a high school diploma or its
equivalent. 9 5 The Abbott program also provides for some limited professional
development for teacher aides.96
In addition, each Abbott district board of education is responsible for
"implementing a curriculum supported by evidence-based research" and
programs that meet the Department of Education's Preschool Teaching and
Learning Expectations: Standards of Quality (Standards of Quality).97 The
Standards of Quality sets expectations for each area of development, provides
teachers with methods for achieving these expectations, and guides the
assessment of children's abilities.9" Because each district is allowed to develop
89. Abbott V, 710 A.2d at 455.
90. Abbott V 710 A.2d at 473.
91. Starting at 3, Abbott Preschool Program, http://www.startingat3.org/abbott/index.html (last
visited May 14, 2007).
92. Id. The other standards required by Abbott V, which this Comment does not address due to a
lack of conclusive studies, include adequate facilities. transportation. and health-related services.Abbott
V, 710 A.2d at 464, 466, 470.
93. N.J. ADMIN. CODE § 6A: 10A-2.2(b)(2) (2006).
94. Id. § 6A:1OA-2.2(b)(4).
95. Id. § 6A:1OA-2.2(b)(7).
96. Id. § 6A: I 0A-2.2(b)(8). The regulations require each district to encourage all teacher aides to
obtain certification in child development or their associate's degree in early childhood education. Id.;
see also id. § 6A:10A-2.4(a)(4) (requiring "[p]rofessional development opportunities for master
teachers").
97. Id. § 6A: IOA-2.2 (a)(5).
98. N.J. STATE DEP'T OF EDUC., PRESCHOOL TEACHING & LEARNING EXPECTATIONS: STANDARDS
OF QUALITY 6 (2004), http://www.state.nj.us/nijded/ece/code/expectations/expectations.pdf.
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its own preschool curriculum,99 it is difficult to determine whether each
curriculum follows the Standards of Quality. However, the state has mandated
that each district implement an evidence-based curriculum that complies with
the very detailed standards expressed in the Standards of Quality, which is based
on educational research. °°
The Abbott preschool program provides for full-day preschool for both
three- and four-year-olds.'0 ' It also goes a step beyond the Abbott V ruling,
which requires a half-day program, and implements a full-day program. 10 2 While
the research on the appropriate age to begin the program is unclear,0 3 starting
preschool at an earlier age may be beneficial based on research about early
childhood brain development.0 4
c. Results and Outcomes of the Abbott Preschool Program
As the research underlying the development of the Abbott preschool
program suggests, implementation of the program has resulted in measurable
benefits to the disadvantaged children it serves.
The results of a recent study showed that attending the Abbott preschool
program at age four significantly increased children's readiness for kindergarten
at age five.'0 5 The vocabulary scores of children in Abbott programs increased
26% more over the school year than the scores of non-Abbott program
students." 6 Children in the Abbott program increased their math scores 24%
more than children not participating in the Abbott program.'0° Both vocabulary
and math scores of Abbott program students showed a 10% increase in average
scores from the previous year.'0 8 Finally, attending an Abbott program increased
print awareness scores by 61% over the school year, a 28% increase in average
scores from the prior year.0 9 Though the study did not examine the effects of
each of the components of the program duration, class size, teacher
99. N.J. ADMIN. CODE § 6A:1OA-2.2(a)(5).
100. Id.; N.J. STATE DEP'T OF EDUC., supra note 98, at 6 (describing organizations and research
institutions that provide the framework for the Standards of Quality).
101. N.J. ADMIN. CODE § 6A:1OA-2.2(a)(1).
102. Id.; see Abbott V, 710 A.2d 450, 473 (N.J. 1998).
103. See supra notes 75 77 and accompanying text.
104. See CURRIE, supra note 42, at 7. Providing preschool for both three- and four-year-olds is
more expensive than a program only for four-year-olds. But the Abbeville litigation only resolved the
adequacy of the minimum standards, which are not necessarily sufficient to establish a high-quality
preschool program. See supra notes 39-41 and accompanying text. South Carolina legislators should
follow the example of their New Jersey counterparts and not hesitate to go beyond the minimum
findings of Abbeville to create a high-quality preschool program.
105. CYNTHIA LAMY ET AL., NAT'L INST. FOR EARLY EDUC. RESEARCH, THE EFFECTS OF NEW
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qualifications, and curriculum the study showed that the program provides
substantial gains regarding children's readiness for kindergarten. 1 ' Therefore,
implementing the recommendations based on educational research apparently
yields positive results for preschool children.
IV. LIKELIHOOD OF SUCCESS IN SOUTH CAROLINA
A. Relevant Provisions of the Proposed Statute
While South Carolina's proposed prekindergarten legislation contains many
complex provisions, several relate directly to conclusions reached in the
educational research"'. and therefore could have the greatest impact on the
potential of the statute's programs to prepare young children for academic and
social success. These provisions include the duration of the program, age
eligibility, class size and student-to-teacher ratio, teacher qualifications,
classroom curriculum, and funding.1 2 This Comment provides recommendations
for improving those components that do not meet the recommendations derived
from research.
The proposed program in South Carolina would be available to four-year-
old children in South Carolina." 3 Certain districts will receive priority over
others only if funding is insufficient to support the program statewide.' The
full-day, year-long program limits class size to twenty students and employs two
adults-a lead teacher and an assistant-in each classroom." 5 Thus, the child-to-
adult ratio is limited to 10 to 1.116 Each lead teacher must have at least a two-
year degree in early childhood education or a related field.' Each education
assistant must have a high school diploma and at least two years of experience in
teaching children under five years of age." 8 As in many other states, the South
Carolina Department of Education and the Office of First Steps to School
Readiness must develop a list of "approved curricula" for the program, and each
10. See id. at 14.
11 I. H.B. 3175, 1 17th Gen. Assem.,Reg. Sess.,proposed § 59-35-330(D), -370,-380(S.C. 2007).
112. See id. proposed §§ 59-35-320(A), -330(A), -360(B)(l)-(7), -420(A).
113. Id. proposed § 59-35-320(A). Further, children must turn four on or before September 1 of
the school year to be eligible for enrollment. Id. proposed § 59-35-330(A).
114. Id. proposed § 59-35-320(A)(l)-(3).
115. Id. proposed §§ 59-35-330(D), -360(B)(l) (3).
116. Id. proposed § 59-35-360(B)(3).
117. Id. proposed § 59-35-360(B)(1). However, the South Carolina Department of Education or
the Office of First Steps to School Readiness can waive this requirement. Id.
118. Id. proposed § 59-35-370(2). Further, the assistant must have completed or begin pursuing
a course in early childhood development. Id.
2007] 1037
13
Lawson: Fulfilling the Promise of Education to South Carolina's At-Risk C
Published by Scholar Commons, 2020
SOUTH CAROLINA LAW REVIEW
provider must offer a research-based curriculum.'19 The proposed legislation
commits $3,219 of funding to each child enrolled in the program. 2 '
B. Comparing South Carolina's Proposed Legislation to the Educational
Research and Abbott Programs
1. Positive Comparisons
South Carolina's recognition of the need for preschool for disadvantaged
children is a tremendous first step for education in South Carolina. 2' As of
2005, South Carolina's program was among forty-eight programs in place across
the country. 122 However, only thirty-eight states had programs in place because
some states funded several initiatives. 23 South Carolina is therefore ahead of
several states in providing such funding for preschool programs, including the
proposed initiative for South Carolina's disadvantaged four-year-old children.
Perhaps even more impressive is that this initiative was a response to a trial
court decision, not an appellate court decision like the New Jersey Supreme
Court's order in Abbott V.'24 South Carolina legislators realized the need for a
more intensive preschool program for disadvantaged students soon after Judge
Cooper issued his order. 125 The almost immediate response demonstrates South
Carolina's commitment to the expanded preschool program.
Beyond the initial recognition of the necessity of preschool, South
Carolina's proposed legislation follows the education and child development
research on three key provisions. First, it mandates full-day preschool six and
one-half hours of instructional time for all eligible children. 26 Results from
evaluations of children enrolled in the Abbott preschool program show that
119. Id. proposed §§ 59-35-350(3), -360(B)(5).
120. Id. proposed § 59-35-420(A) (describing funding proposed for the 2008-2009 school year).
Other expenses incurred could potentially include transportation vouchers of $185 per child and
classroom equipment grants in the amount of $ 10,000 per classroom. Id. proposed § 59-35-420(A) (B).
See Part IV.C. for a discussion of transportation issues.
121. Even the State's experts in the Abbeville litigation acknowledged the importance of early
childhood education. Order, supra note 3, at 166-67.
122. W. STEVEN BARNETT ET AL., NAT'L INST. FOR EARLY EDUC. RESEARCH, THE STATE OF
PRESCHOOL: 2005, STATE PRESCHOOL YEARBOOi. 2 (2006), available at
http://nieer.org/yearbookl/pdf/yearbook.pdf. The report on South Carolina's program concerns the Half-
Day Child Development Program established under South Carolina's 1984 Education Improvement Act,
S.C. CODE ANN. § 59-5-65(8) (2004), under which each school district must provide at least one class
of half-day preschool to better prepare four-year-olds for kindergarten. BARNETT ET AL.. supra. at 132.
The report also notes the institution of the South Carolina First Steps to School Readiness Act, S.C.
CODE ANN. §§ 59-152-10-160 (1999), which provides various services to preschool-age children and
their families. BARNETT ET AL., supra, at 132.
123. BARNETT ET AL., supra note 122, at 2.
124. Abbott V' 710 A.2d 450, 473 (N.J. 1998) (directing, the state of New Jersey to implement
preschool programs for at-risk children).
125. See supra text accompanying notes 17 18.
126. H.B. 3175, 117th Gen. Assem., Reg. Sess., proposed § 59-35-330(A), (D) (S.C. 2007).
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disadvantaged children attending full-day programs achieve greater benefits in
language and mathematical skills than children attending half-day preschool
programs. 127 These gains lasted at least through the first grade. 128 South
Carolina's proposal for full-day preschool reflects these findings.
Second, South Carolina's proposal mandates a student-to-teacher ratio of no
more than 10 to 1.129 While the research varies slightly, the recommended class
sizes are between fifteen and twenty students, and the recommended student-to-
teacher ratio is no more than 10 to 1.13° South Carolina's proposed student-to-
teacher ratio requirements are only slightly higher than those in the successful
Abbott program, which limits class size to fifteen students, leading to a student-
to-teacher ratio no greater than 7.5 to I with a certified teacher and a teacher's
aide.' 3 ' Low student-to-teacher ratios, such as in South Carolina's proposed
legislation, allow for more individualized attention and higher quality interaction
between teachers and students.
132
Third, in recognizing the need for professional development, South
Carolina's proposal requires that all teachers in the preschool program attend at
least fifteen hours of professional development each year.133 A portion of this
professional development must include learning techniques for teaching children
in poverty and developing early literacy skills. 134 Studies demonstrate that
ongoing training is a key to developing high quality teachers and, in turn, high
quality preschool programs.1 3' This is the one area where South Carolina's
proposal appears to be superior to New Jersey's program. While the Abbott
program requires professional development for each district's board of education
and for master teachers, the New Jersey regulations do not address the amount or
subject matter of training required. 36 At the classroom level, the Abbott program
only requires that providers encourage teacher aides to pursue early childhood
education credentials. 137 In comparing South Carolina's proposed legislation to
the educational research and the Abbott program, the requirements for specified
ongoing professional development likely will contribute to better preschool
programs for the targeted population.
127. Robin, Frede & Barnette, supra note 49, at 12, 18.
128. Id. at 12.
129. H.B. 3175 proposed § 59-35-360(B)(3).
130. See Barnett, Schulman & Shore, supra note 50, at 2, 5.
13 1. N.J. ADMIN. CODE § 6A: I OA-2.2(a)(4) (2006).
132. Barnett, Schulman & Shore, supra note 50. at 2, 6.
133. H.B. 3175 proposed § 59-35-380.
134. Id.
135. See Barnett, supra note 55, at 8.
136. See N.J. ADMIN. CODE § 6A: IOA-2.4(a).
137. Id. § 6A:10A-2.2(b)(8). These are known as Child Development Associate/Certified
Childcare Professional credentials. The district board of education may not enter into a contract with
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2. Negative Comparisons
While South Carolina's proposal does show promise in several areas,
significant improvements are necessary for the proposal to reach its full
potential. First, the South Carolina proposal limits class size to twenty
students," 8 which is the maximum recommended size.' The successful Abbott
program limits classes to fifteen students. 14 ° If the South Carolina program
allows up to twenty students per class, students in larger classes may not realize
the same benefits as they might in a smaller class. The studies show greater
educational achievement in these smaller classes, 14 and the South Carolina
legislature should strongly consider reducing class size to fifteen students.
South Carolina's proposal also needs improvement in the area of teacher
qualifications. The South Carolina proposal only requires lead teachers to
possess a two-year degree in early childhood education or a related field.
42
Furthermore, it only requires teacher aides to have a high school diploma, two
years of experience working with preschool-age children, and an early childhood
education credential.14 3 While South Carolina's proposal allows for a teacher
aide to complete the required credential while employed, 4 4 the proposal does
not mandate state assistance to lead teachers in obtaining their four-year
degrees. 145 The educational research indicates that the most effective preschool
teachers are those that have earned at least a bachelor's degree.4 6 For example,
the Abbott program complies with this recommendation by requiring a teacher
who is certified to teach preschool through third grade to be in each
prekindergarten classroom. 147 Only teachers with bachelor's degrees may obtain
this certification.4 8 While teacher aides in the Abbott program only need a high
138. H.B. 3175 proposed § 59-35-360(B)(3); see supra notes 50 54 and accompanying text.
139. Barnett, Schulman & Shore, supra note 50, at 2. Studies have found optimum outcomes from
classes of fifteen or fewer students. Id. at 5. However, the American Public Health Association, the
American Academy of Pediatrics, and the National Association for the Education of Young Children
recommend class sizes of no more than twenty children. Id. at 2. Many states with preschool programs
limit class sizes to twenty students. See id. at 3. Of the forty-four state-funded preschool programs in
thirty-nine states and the District of Columbia, twenty-two limit class size to twenty students in four-
year-old preschool classes, while nine programs limit class size to between fifteen and eighteen students
in four-year-old preschool classes. Id. For three-year-old preschool classes, the maximum class size is
lower than twenty in several states. Id. No program has mandated a class size of less than fifteen
students in either three- or four-year-old preschool classes. Id.
140. N.J. ADMIN. CODE § 6A:1OA-2.2(a)(4).
141. See supra notes 50 54 and accompanying text.
142. H.B. 3175 proposed § 59-35-370(1).
143. Id. proposed § 59-35-370(2).
144. Id.
145. See id. proposed § 59-35-370(l)-(2).
146. See Barnett, supra note 55, at 4.
147. N.J. ADMIN. CODE § 6A: 10A-2.2(b)(4) (2006). This specific certification requirement applies
to teachers who work for a Head Start agency that contracts with an Abbott school district. Id.
148. New Jersey Department of Education, Early Childhood P-3 Programs in NJ,
http://www.state.nj.us/njded/ece/p3/p3 faq.htm (last visited Feb. 27, 2006).
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school diploma, 14 each school must provide the opportunity for the aides to
obtain credentials specializing in early childhood education.150 Given that
disadvantaged children have the most to learn from, but the least access to, high
quality teachers, 5 ' the South Carolina proposal ought to call for higher quality
teachers or state assistance in obtaining higher qualifications.'52 Furthermore, the
legislation provides no incentives or encouragement from the state for any
preschool teacher to obtain an education beyond a two-year degree. The ideal
legislation would require all lead teachers to possess a four-year degree with
specialization in early childhood education. A second option would require the
state to meaningfully assist all teachers in obtaining a four-year degree with the
requisite specialization.
15 3
149. N.J. ADMIN. CODE § 6A:1OA-2.2(b)(7).
150. Id. § 6A:1OA-2.2(b)(8).
15 1. Barnett, supra note 55, at 7.
152. Judge Cooper's order may explain the legislative proposal's lower teacher quality standards.
as the court found that there was "no empirical evidence of a direct relationship between teacher
characteristics and student achievement," Order, supra note 3, at 110, even though the plaintiffs
presented volumes of research showing that the poorest children need the highest-quality teachers.
Interview with Stephen G. Morrison. supra note 35. The legislature based its proposal on the court's
findings, which helps to explain why the legislation seems to ignore other educational policy research
on the relationship between teacher quality and student achievement. See supra notes 55 60 and
accompanying text. Teachers with four-year degrees would likely require higher compensation, and thus
more state funding. which could also account for the lower standard in the proposed legislation. The
traditional interest of teacher unions in maintaining the status quo would also help explain the
requirement of a two-year degree. See Jonathan P. Krisbergh, Comment, Marginalizing Organized
Educators: The Effect of School Choice and 'Ao Child Left Behind'on Teacher Unions, 8 U. PA. J. LAB.
& EMP. L. 1025, 1026 (2006). While South Carolina does not have a teacher union, the South Carolina
Education Association (SCEA) is its functional equivalent. This organization has goals similar to unions
in promoting funding forpublic education, lobbying for higherteacher salaries, and encouraging student
achievement. The South Carolina Education Association, Frequently Asked Questions,
http://www.thescea.org/SCEA06/faq.htm (last visited Apr. 1, 2007). Furthermore, the SCEA makes its
presence known politically by articulating positions on pending and enacted state legislation. See, e.g.,
Press Release, The S.C. Educ. Ass'n, The SCEA Weighs in on Recent School Choice Proposals (Feb.
9,2007), http://www.thescea.org/SCEA06/ADMIN/SCEAArticles-Public/View.asp?TD= 124 (discussing
the SCEA's rejection of Governor Mark Sanford's proposal to provide vouchers to middle class families
for private school tuition). However, the argument focusing on the influence of organized education
groups is less convincing in light of South Carolina's requirement of a minimum of a bachelor's degree
with coursework in early childhood education for its other preschool initiatives. W. Steven Barnett,
Better Teachers, Better Preschools: StudentAchievementLinked to Teacher Qualifications, PRESCHOOL
POL'Y FACTS (Nat'l Inst. for Early Educ. Research. New Brunswick. N.J.). Revised Dec. 2004. at 1,
available at http://nieer.org/resources/factsheets/2.pdf.
153. The National Prekindergarten Center at the University of North Carolina at Chapel Hill
recommends several measures to help teachers with two-year degrees attain four-year degrees:
promoting articulation agreements between two- and four-year colleges so that credits from the two-
year college may be applied to four-year degrees; providing in-service training that counts toward
college credit; and offering classes during nontraditional hours and via distance learning. NAT'L
PREKINDERGARTEN CTR., NPC PREKINDERGARTEN FRAMEWORK § 8.1 (2004),
http://www.fpg.unc.edu/-npc/franework/TotalFramework.pdf. Programs such as California CARES
(Compensation and Retention Encourage Stability) provide stipends for teachers who continue to
improve their early childhood education credentials. ALICE BURTON ET AL., CTR. FOR THE CHILD CARE
WORKFORCE, THE CARES INITIATIVE IN CALIFORNIA 3 4 (2000), available at
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The South Carolina proposal also needs increased funding. 5 4 The current
proposal commits only $3,219 per child enrolled in the preschool program. 155
Studies show that the amount of state funding directly influences the quality of
the preschool program provided. 156 Yet in 2004 2005, South Carolina was far
below the national average of state spending of $3,551 for each preschool child,
spending only $1,374 per child.'15 South Carolina's funding plan pales in
comparison to New Jersey's investment in the Abbott program, which allocated
over $9,000 per student in the 2004 2005 school year, equal to the funding for
K-12 education. 158 Total preschool spending in New Jersey for the 2004 2005
school year exceeded $432 million. 159 While the South Carolina proposal
significantly improves on the 2004-2005 preschool funding, it is still
inadequate. For the proposed plan to be more effective, the state must provide
smaller class sizes and better-qualified teachers. With increased funding, schools
could hire additional teachers necessary for an increased number of smaller
classes, attract and adequately compensate better-qualified teachers, build and
equip more classrooms, and assist new and existing teachers in obtaining higher
qualifications. 60 While one study found that South Carolina would need to
increase its four-year-old preschool spending to approximately $55 to $60
million per year to bring it up to the level of spending on K-12 education,'
other people estimate that it would cost approximately $500 million to bring the
plaintiff school districts "up to par" with the rest of the state.'62 South Carolina
http://ccw.cleverspin.com/pubs/CACares.pdf.
154. Because the state failed to do any independent research on the components of a high-quality
preschool program, it realistically could not calculate the amount of funding necessary. Interview with
Stephen G. Morrison, supra note 35. The funding is also inadequate because the state did not consider
the cost for each child in one of the plaintiff districts. or the higher costs that result when school districts
"aggregate" the at-risk children into one school. Id.
155. H.B. 3175, 117th Gen. Assem., Reg. Sess., proposed § 59-35-420(A) (S.C. 2007).
156. Barnett & Robin. supra note 79. at 1.
157. Id. at 2. tbl.1.
158. Id. at tbls.1, 3. The New Jersey Abbott Program is particularly impressive because it is
sufficiently funded to be available to three- and four-year-old children. See N.J. ADMIN. CODE
§ 6A: 10A-2.2(a) (2006).
159. Barnett & Robin. supra note 79. at tbl. 1.
160. If additional research demonstrates benefits of beginning preschool at an earlier age, South
Carolina should implement a three-year-old preschool program, which would also require more funding.
161. Barnett & Robin. supra note 79, at 8.
162. Interview with Stephen G. Morrison. supra note 35. Other studies estimate a cost of about
$250 million to fund a four-year-old preschool for one year. Id. To overcome this funding problem, the
state could use other revenue sources, such as increasing the state sales or cigarette taxes. Id. The
current sales tax in South Carolina ranges from 5 to 7%. S.C. DEP'T OF REVENUE, ST-439, SOUTH
CAROLINA COUNTIES BY ZIP CODE (2005). A 1.5 cent sales tax increase would generate $900 million
of funding in one year. Interview with Stephen G. Morrison, supra note 35. South Carolina's cigarette
tax is currently $0.07 per pack, while the national average is $1.00 per pack. ERIC LINDBLOM,
CAMPAIGN FOR TOBACCO-FREE KIDS, STATE CIGARETTE EXCISE TAX RATES & RANKINGS (2006)
http://www.tobaccofreekids.org/research/factsheets/pdf/0097.pdf Increasing South Carolina's cigarette
tax to the national average has the potential to raise more than $100 million. Interview with Stephen G.
Morrison, supra note 35. Alternatively, instead of each county collecting individual and business
property taxes, the state could collect all the taxes and equitably redistribute them to the neediest
1042 [Vol. 58:1025
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should make the investment in quality preschool programs to ensure their
effectiveness.
3. To Be Determined
The provisions for age eligibility and curriculum design are difficult to
assess at this stage in the educational research. South Carolina's proposal
requires children to be four years old to be eligible for the preschool program.
163
However, the education research about whether preschool should begin at age
three or age four is inconclusive. 16 4 While the New Jersey Abbott program
institutes preschool for three- and four-year-olds, 165 no conclusive data shows
that starting preschool at age three is better than waiting until children turn
four. "'66 Thus, South Carolina's proposal to start preschool at age four is
appropriate, at least until more conclusive research becomes available.
A high quality curriculum is one of the most integral components of a
successful preschool program, as it establishes the substance and the method of
what is taught in the classroom. Fortunately, the proposal pending before the
South Carolina General Assembly mandates that the curriculum used in each
classroom comport with empirical research. 6 The Department of Education and
the Office of First Steps to School Readiness are responsible for compiling a list
of approved curricula as a guide,'68 and each provider must use a research-based
curriculum in the classroom that follows South Carolina's content standards.'69
Educational research has consistently shown the benefits of such a curriculum.
7
1
South Carolina's proposal is similar to the successful Abbott program, in which
the New Jersey Department of Education provides a guide to appropriate
curricula,' 7' and the local school districts determine the specific curriculum,
which must rely on research. 172 Because there is no set curriculum in South
Carolina, it is impossible to predict how this component will affect the
likelihood of the preschool program's success. Importantly, however, South
counties. Id.
163. H.B. 3175, 117th Gen. Assem., Reg. Sess., proposed § 59-35-330(A) (S.C. 2007).
164. Compare Barnett, supra note 48, at 17 (concluding that all preschool programs should begin
by age three), with Arthur J. Reynolds. One Year of Preschool Intervention or Two: Does It Matter?,
10 EARLY CHILDHOOD RES. Q. 1. 2-3 (1995) (describing the inconclusive results of programs starting
at age three).
165. N.J. ADMIN CODE § 6A: 10A-2.2(a) (2006).
166. See supra note 165 and accompanying text.
167. H.B. 3175, proposed § 59-35-360(B)(5).
168. Id. proposed § 59-35-350(3).
169. Id. proposed § § 59-35-350(3), -360(B)(5). More detailed information about South Carolina's
Early Childhood Education curriculum standards is available at http://ed.sc.gov/agency/offices/
ece/standards05.html.
170. See Frede & Ackerman, supra note 64, at 9 10.
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Carolina requires that all providers use a research-based curriculum in their
classrooms.'
7 3
C. Other Obstacles to Implementation in South Carolina
Though not the immediate subject of this Comment, researchers have
identified other obstacles states have faced in implementing preschool programs:
transportation and parental involvement. The problems associated with
transportation are two-fold: access to transportation and necessary safety
precautions.' A survey of preschool teachers and administrators found that
access to transportation was a major factor in the success of new prekindergarten
programs. 7 5 Parents of low-income students often cannot provide transportation
unless the program offers it, so programs that do not offer transportation
generally reach fewer children.'76 After making the initial choice to provide
transportation, the program also must comply with the guidelines recommended
for transporting preschool children, which focus on the proper use of a "child
safety restraint system" that should be used on all buses.'77 South Carolina
authorizes transportation vouchers in the amount of $185 per child per year.'78
By providing transportation, South Carolina is ensuring that as many students as
possible have access to prekindergarten under this initiative. However, schools
and government agencies should be prepared to address the issues of child
safety, routes, and schedules when implementing the transportation component
of the preschool program.
The other frequently cited issue in implementing prekindergarten programs
is parent involvement. Even in schools with programs that reach out to low-
income parents of children,'79 the parents' lack of employee benefits makes it
very difficult for a parent to take time off from work in order to become
involved. 8 ° Compounding this problem, at-risk children are significantly more
173. H.B. 3175, proposed § 59-35-360(B)(5).
174. See Suellen Lawrence Gourley, The Promise, the Present and the Future ofPre-Kindergarten:
Implementation Issues. Capacity Building and Sustainability 76-77 (Mar. 24. 2006) (unpublished Ed.
D. dissertation, University of Pittsburgh) (on file with author): National Highway Traffic Safety
Administration, Guideline for the Safe Transportation of Pre-School Age Children in School Buses,
Feb. 1999, http://www.nhtsa.dot.gov/people/injury/buses/Guide 1999/prekfinal.htm (last visited Apr.
1, 2007).
175. See Gourley, supra note 174, at 76-77.
176. Id. at 86, 90 91.
177. National Highway Traffic Safety Administration, supra note 174. This may be an added
expense for the state, depending on whether the state or the parent provides the child safety restraint seat
which must be adapted according to an individual child's height and weight. Id. The state could provide
a mechanism for reimbursing parents who have not previously used such seats.
178. H.B. 3175, 117th Gen. Assem., Reg. Sess., proposed § 59-35-420(A) (S.C. 2007).
179. See generally Susan L. Kessler-Sklar & Amy J. L. Baker. SchoolDistrict Parent Involvement
Policies andPrograms. 101 ELEMENTARY SCH. J. 101, 111-13 (2000) (discussing various methods and
strategies to encourage parental involvement).
180. S. Jody Heymann & Alison Earle, Low Income Parents: How Do Working Conditions Affect
Their Opportunity to Help School-Age Children atRisk?, 37 AM. EDUC. RES. J. 833, 842-43 (2000).
1044 [Vol. 58:1025
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likely to have parents who lack paid leave or flexible work schedules that would
facilitate involvement.' 8' An expansion of the Family and Medical Leave Act
(FMLA) to address this specific problem, 18 2 paid family leave through insurance
programs, or tax incentives to companies providing paid leave and flexibility are
some possible ways of increasing job flexibility to allow for more parental
involvement.'8 3 The proposed legislation in South Carolina requires a minimum
of two parent-teacher conferences per year.'84 School districts should be
prepared for parents of at-risk preschoolers to have difficulty attending meetings
unless they are held at unconventional times. Accordingly, the legislature should
consider other methods of involving parents.' 85 It is also questionable whether
two parent-teacher conferences per year is sufficient to have an impact on the
child's achievement.
186
D. Long-Term Benefits and Cost-Savings to South Carolina
While the initial costs to states are significant, investing in early childhood
education produces great societal and economic returns. Dr. Lawrence
Schweinhart conducted a forty-year study on the immediate and long-term
effects of the High/Scope Perry Preschool Program on disadvantaged children.' 87
The study showed that, among other things, children who participated in the
program had higher graduation and employment rates than their non-program
peers. "'88 Participants earned higher salaries and had more stable living situations
than non-participants.'89 Additionally, participants also had significantly fewer
lifetime arrests than non-participants, including arrests for violent crimes, as
well as property and drug crimes. 9 °
181. 1d.
182. 29 U.S.C. §§ 2611 2654 (2000).
183. Heymann & Earle. supra note 180. at 843-44. While offering evening or weekend meetings
would work well for parents of children with few academic difficulties, parents of children with more
academic difficulties or behavior problems which are more common in the at-risk population need
more frequent meetings with teachers. Id. at 843. Such frequent meetings would take teachers away
from their own families as well. Id. Thus, increasing paid leave and flexibility is a better solution. Id.
However, some of these ideas, such as expanding the FMLA and increased tax incentives, would
require coordination between the federal government and state agencies. See id at 843 44.
184. H.B. 3175, 117th Gen. Assem., Reg. Sess., proposed § 59-35-360(B)(6) (S.C. 2007).
185. See Kessler-Sklar & Baker, supra note 179, at 102. Other suggestions include employing
counselors to visit children's homes, bring reading materials, and teach parents how to interact with
their children to stimulate learning, particularly language acquisition. Interview with Stephen G.
Morrison, supra note 35.
186. See Kessler-Sklar & Baker. supra note 179.
187. SCHWEINHART. supra note 67. at 1.
188. Id.
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As a result of quality preschool programs, states can save money in the areas
of education, criminal justice, and social services.191 States spend less money on
education because children spend less time in school repeating grades. 9 2 The
criminal justice system costs are lower because preschool participants have
fewer arrests.193 In addition, social services programs save money because




Because states spend less money in these areas, the government actually
receives a return on its investment in preschool. In long-term studies done on
four preschool programs, including the High/Scope Perry Preschool program,
results showed that the benefit-cost ratio for the government varied from 2.5 to I
up to 4.1 to 1.115 Thus, for each dollar spent on early childhood education, the
government saved between $2.50 and $4.10. There is an even greater return
when considering the combined cost savings to participants, the non-
participating public, and the government.196 When applied to South Carolina, the
results of these studies demonstrate that the state could save anywhere between
$137.5 and $150 million if it increased its prekindergarten spending to parity
with K- 12 spending.
19 7
V. CONCLUSION
The South Carolina proposal shows promise in its initial recognition of the
need for specialized preschool programs for disadvantaged children. While its
alignment with some of the research is encouraging, policymakers should reduce
class size, require better-educated teachers, and increase funding in order to
provide a quality program, much as New Jersey did in its Abbott preschool
program. Legislators should also be aware of other issues involving
transportation and parental involvement that may arise during the course of the
program's implementation. The initial investment will be costly, particularly if
the state takes the appropriate initiative and requires smaller classes and better
teachers. However, the state can actually save money in the future if it invests in
children at a young age by providing a high quality preschool program. The
academic and social benefits to the preschool students and their communities, in
191. See ROBERT G. LYNCH, ECON. POLICY INST., EXCEPTIONAL RETURNS: ECONOMIC, FISCAL,




195. Id. at 7-8; see also SCHWEINHART, supra note 67. at 3-4 (finding an overall economic return
of $17.07 for each dollar spent on the High/Scope Perry Preschool method).
196. LYNCH, supra note 191, at 6-7. In addition, if legislators create an overall high quality
program at the outset, there is likely to be less future litigation over provisions that do not comport with
educational policy research. In turn, this will avoid piecemeal litigation and save the court system the
time and money of deciding the adequacy of the legislation provision by provision.
197. This figure is the result of multiplying the estimated minimum necessary increase in spending
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both the short-term and the long-run are great; the state as a whole will benefit
from such carefully considered investment in high quality preschool.
Erin E. Lawson
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